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of the net from the belly to the ter-
minus of the codend along the top, bot-
tom, and each side of the net. ‘‘Top of 
the regulated portion of the net’’ 
means the 50 percent of the entire reg-
ulated portion of the net that (in a hy-
pothetical situation) will not be in con-
tact with the ocean bottom during a 
tow if the regulated portion of the net 
were laid flat on the ocean floor. For 
the purpose of this paragraph, head 
ropes shall not be considered part of 
the top of the regulated portion of a 
trawl net. 

(3) Mesh obstruction or constriction. (i) 
A fishing vessel may not use any mesh 
configuration, mesh construction, or 
other means on or in the top of the net, 
as defined in paragraph (a)(2) of this 
section, that obstructs the meshes of 
the net in any manner, or otherwise 
causes the size of the meshes of the net 
while in use to diminish to a size 
smaller than the minimum established 
pursuant to paragraph (a)(1)(i) of this 
section. 

(ii) No person on any vessel may pos-
sess or fish with a net capable of catch-
ing black sea bass in which the bars en-
tering or exiting the knots twist 
around each other. 

(4) Stowage of nets. Otter trawl vessels 
subject to the minimum mesh-size re-
quirement of paragraph (a)(1)(i) of this 
section may not have ‘‘available for 
immediate use’’ any net or any piece of 
net that does not meet the minimum 
mesh size requirement, or any net, or 
any piece of net, with mesh that is 
rigged in a manner that is inconsistent 
with the minimum mesh size require-
ment. A net that is stowed in conform-
ance with one of the methods specified 
in § 648.23(b) and that can be shown not 
to have been in recent use, is consid-
ered to be not ‘‘available for immediate 
use.’’ 

(5) Roller gear. Rollers used in roller 
rig or rock hopper trawl gear shall be 
no larger than 18 inches (45.7 cm) in di-
ameter. 

(b) Pot and trap gear restrictions—(1) 
Gear marking. The owner of a vessel 
issued a black sea bass moratorium 
permit must mark all black sea bass 
pots or traps with the vessel’s USCG 
documentation number or state reg-
istration number. 

(2) All black sea bass traps or pots 
must have two escape vents placed in 
lower corners of the parlor portion of 
the pot or trap that each comply with 
one of the following minimum size re-
quirements: 1.375 inches by 5.75 inches 
(3.49 cm by 14.61 cm); a circular vent of 
2.5 inches (6.4 cm) in diameter; or a 
square vent with sides of 2 inches (5.1 
cm), inside measure; however, black 
sea bass traps constructed of wooden 
laths may have instead escape vents 
constructed by leaving spaces of at 
least 1.375 inches (3.49 cm) between two 
sets of laths in the parlor portion of 
the trap. These dimensions for escape 
vents and lath spacing may be adjusted 
pursuant to the procedures in § 648.140. 

(3) Ghost panel. Black sea bass traps 
or pots must contain a ghost panel af-
fixed to the trap or pot with degradable 
fasteners and hinges. The opening to be 
covered by the ghost panel must meas-
ure at least 3.0 inches (7.62 cm) by 6.0 
inches (15.24 cm). The ghost panel must 
be affixed to the pot or trap with 
hinges and fasteners made of one of the 
following degradable materials: 

(i) Untreated hemp, jute, or cotton 
string of 3/16 inches (4.8 mm) diameter 
or smaller; or 

(ii) Magnesium alloy, timed float re-
leases (pop-up devices) or similar mag-
nesium alloy fasteners; or 

(iii) Ungalvanized or uncoated iron 
wire of 0.094 inches (2.4 mm) diameter 
or smaller. 

[61 FR 58467, Nov. 15, 1996, as amended at 62 
FR 25138, May 8, 1997; 62 FR 66310, Dec. 18, 
1997; 66 FR 66357, Dec. 26, 2001; 70 FR 77067, 
Dec. 29, 2005 ] 

§ 648.145 Possession limit. 
(a) No person shall possess more than 

25 black sea bass in, or harvested from 
the EEZ unless that person is the 
owner or operator of a fishing vessel 
issued a black sea bass moratorium 
permit, or is issued a black sea bass 
dealer permit. Persons aboard a com-
mercial vessel that is not eligible for a 
black sea bass moratorium permit are 
subject to this possession limit. The 
owner, operator, and crew of a charter 
or party boat issued a black sea bass 
moratorium permit are subject to the 
possession limit when carrying pas-
sengers for hire or when carrying more 
than five crew members for a party 
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boat, or more than three crew members 
for a charter boat. This possession 
limit may be adjusted pursuant to the 
procedures in § 648.140. 

(b) If whole black sea bass are proc-
essed into fillets, an authorized officer 
will convert the number of fillets to 
whole black sea bass at the place of 
landing by dividing fillet number by 
two. If black sea bass are filleted into 
a single (butterfly) fillet, such fillet 
shall be deemed to be from one whole 
black sea bass. 

(c) Black sea bass harvested by ves-
sels subject to the possession limit 
with more than one person aboard may 
be pooled in one or more containers. 
Compliance with the daily possession 
limit will be determined by dividing 
the number of black sea bass on board 
by the number of persons aboard, other 
than the captain and the crew. If there 
is a violation of the possession limit on 
board a vessel carrying more than one 
person, the violation shall be deemed 
to have been committed by the owner 
and operator. 

(d) Owners or operators of otter trawl 
vessels issued a moratorium permit 
under § 648.4 (a)(7) and fishing with, or 
possessing on board, nets or pieces of 
net that do not meet the minimum 
mesh requirements specified in 
§ 648.144(a) and that are not stowed in 
accordance with § 648.144 (a)(4), may not 
retain more than 500 lb (226.8 kg) of 
black sea bass from January 1 through 
March 31, or more than 100 lb (45.4 kg) 
of black sea bass from April 1 through 
December 31. Black sea bass on board 
these vessels shall be stored so as to be 
readily available for inspection in a 
standard 100–lb (45.4 kg) tote. 

[61 FR 58467, Nov. 15, 1996, as amended at 63 
FR 11160, Mar. 6, 1998; 66 FR 39292, July 30, 
2001; 66 FR 66358, Dec. 26, 2001] 

§ 648.146 Special management zones. 
The recipient of a Corps of Engineers 

permit for an artificial reef, fish at-
traction device, or other modification 
of habitat for purposes of fishing may 
request that an area surrounding and 
including the site be designated by the 
Council as a special management zone 
(SMZ). The SMZ will prohibit or re-
strain the use of specific types of fish-
ing gear that are not compatible with 
the intent of the artificial reef or fish 

attraction device or other habitat 
modification. The establishment of an 
SMZ will be effected by a regulatory 
amendment pursuant to the following 
procedure: 

(a) A SMZ monitoring team com-
prised of members of staff from the 
Mid-Atlantic FMC, NMFS Northeast 
Region, and NMFS Northeast Fisheries 
Science Center will evaluate the re-
quest in the form of a written report 
considering the following criteria: 

(1) Fairness and equity. 
(2) Promotion of conservation. 
(3) Avoidance of excessive shares. 
(4) Consistency with the objectives of 

Amendment 9 to the Fishery Manage-
ment Plan for the Summer Flounder, 
Scup and Black Sea Bass fisheries, the 
Magnuson-Stevens Act, and other ap-
plicable law. 

(5) The natural bottom in and sur-
rounding potential SMZs. 

(6) Impacts on historical uses. 
(b) The Council Chairman may sched-

ule meetings of Industry Advisors and/ 
or the Scientific and Statistical Com-
mittee to review the report and associ-
ated documents and to advise the 
Council. The Council Chairman may 
also schedule public hearings. 

(c) The Council, following review of 
the SMZ monitoring teams’s report, 
supporting data, public comments, and 
other relevant information, may rec-
ommend to the Regional Administrator 
that a SMZ be approved. Such a rec-
ommendation will be accompanied by 
all relevant background information. 

(d) The Regional Administrator will 
review the Council’s recommendation. 
If the Regional Administrator concurs 
in the recommendation, he or she will 
publish a proposed rule in the FEDERAL 
REGISTER in accordance with the rec-
ommendations. If the Regional Admin-
istrator rejects the Council’s rec-
ommendation, he or she shall advise 
the Council in writing of the basis for 
the rejection. 

(e) The proposed rule shall afford a 
reasonable period for public comment. 
Following a review of public comments 
and any information or data not pre-
viously available, the Regional Admin-
istrator will publish a final rule if he or 
she determines that the establishment 
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